
 NATHAN FISHER HOUSE 2010 
 

INSTRUCTIONS FOR SUBMISSION 
 

WESTBOROUGH BOARD OF SELECTMEN 
(Awarding Authority) 

 
DISPOSITION OF PROPERTY LOCATED ON TURNPIKE ROAD,  

WESTBOROUGH, MASSACHUSETTS 
 
  
I.  Instructions to Proposers 
 
The Town of Westborough is seeking proposals for the purchase of property  located at 146 Oak 
Street, currently identified as the Nathan Fisher House, and shown on Assessor’s Map 33, parcel 
44.  
 
Sealed proposals shall be received by the Town Manager, Town Hall, 34 West Main Street,  
Westborough, MA 01581 until Monday, August 2, 2010 at 12:00 P.M.  Four copies of each 
proposal shall be submitted in a sealed envelope clearly marked Nathan Fisher House Proposal 
with the name and address of the proposer.   Proposals received after this time will be deemed 
non-responsive and will not be accepted.  Electronically transmitted proposals (either by fax or 
email) will be deemed non-responsive and will not be accepted.  Applicants are cautioned to 
hand deliver their proposals or to allow sufficient time for their proposals to be received by the 
Town.  All proposals must be accompanied by a bid deposit, either certified check or bid bond, in 
the amount of $5,000, which will be returned to any unsuccessful proposer. 
 
The Town of Westborough reserves the right to consider proposals for 120 days after receipt, and 
further reserves the right to reject any or all proposals, waive any defects, informalities and minor 
irregularities, to accept exceptions to these specifications; and make such award or act otherwise 
as it alone may deem in its best interest.  
 
The Town will cooperate with the successful proposer in applying for grants (such as for historic 
preservation through state or local sources) and seeking other public support such as tax credits 
that are available for certified historic rehabilitations and for affordable housing. 
 
II.  Site Visit and Briefing 
 
There will be a tour of the building on Thursday, July 8, 2010 at 10:00 A.M.  All inquiries or 
questions regarding this RFP should be in writing no later than July 16, 2010 and directed to 
James J. Malloy, Town Manager, 34 West Main Street, Westborough, MA 01581, fax at (508) 
366-3099, email jmalloy@town.westborough.ma.us. 
 



III.  Property Description   
 
Set forth below is certain background information about the property that the Town has 
assembled from a variety of sources.  While the Town has no reason to believe that the 
information provided by the Town in this RFP (including all attachments and supplements) is not 
accurate, the Town makes no representation or warranty, express or implied as to the accuracy 
and completeness of the information.   Applicants should undertake their own review and 
analysis concerning physical conditions, environmental conditions, applicable zoning, required 
permits and approvals, and other development, ownership, and legal considerations. 
 
The property consists of 3.33 acres of land, improved by a two story wood frame dwelling, 
constructed in 1820.  It is a former single family dwelling/mercantile shop constructed for 
Nathan Fisher and was most recently used as a part of the Lyman School for Boys.  The building 
contains 3,696 square feet of living area with forced hot water oil heat, an asphalt roof and is has 
access to town water and sewer.  There is also a shed on the property.  The property was listed in 
the National Register of Historic Places in 1980.   
 
Zoning  
 
The property is currently zoned Highway Business (see Attachment F for Highway Business 
Zoning Regulations).   All proposals must indicate the proposed use for the property. 
 
IV.  Terms of Sale 
 
      1. The property is offered as is and no warranties or representations are made by the Town 

with respect to the property.  Each proposer is responsible to make their own 
investigation of the property. 

 
2. The successful proposal is subject to and conditional upon Westborough Town Meeting 

approval of the terms of the sale and any zoning change required by the proposal.   
 
3. The property may be used in any way consistent with the applicable Massachusetts 

General Laws, the Town of Westborough By-Laws and Zoning By-Laws and compliance 
with the requirements of all Town Boards, Committees, Commissions and Departments 
which oversee land use. 

  
4. The successful proposer will enter into a purchase and sales agreement mutually 

satisfactory to the Town and the proposer.  Payment is due in full at the time of the 
execution of the deed. 

  
5. Certification of Tax Compliance by the proposer. 

 
6. Such other terms and conditions as the parties may incorporate into the purchase and 

sales agreement shall constitute the entire agreement between the parties. 
 



V.  Criteria for Evaluation of Proposal  
 
Minimum Evaluation Criteria:  Each proposal must be accompanied by a five thousand 
($5,000.00) dollar bid bond or certified check and include documentation that the proposer has 
funds or financing available to complete the sale as proposed and the qualifications to 
accomplish what has been proposed.  Those proposals that do not meet the Minimum Evaluation 
Criteria will be judged unacceptable.  Any proposal without the bid bond or check will be 
considered non-responsive. 
 
Comparative Evaluation Criteria:  Price is an important criterion but not the only criterion.  In 
selling Nathan Fisher House the Town prefers proposals that meet a “double bottom line” in 
terms of both purchase price and community benefit.  The Town reserves the right to select a 
proposal that is not the highest price offered if such a proposal ranks high on other criteria. All 
proposals will be rated on the following six criteria: 
 
1. Price: The proposal that offers the highest price for the property will get the highest rating 

in this category.  Offers through brokers are encouraged but they will ultimately be judged 
on the basis of the net price to the Town.  

 
2. Restrictions/Conditions: The proposals that are subject to the fewest contingencies will be 

rated highest. 
 
3. Preservation of the external historic appearance of the Nathan Fisher House building, will 

be rated highest in this category.  Proposals that include demolition of the structure will 
not be selected. 

 
4. Cultural Impact Consideration will be given to any cultural or social impact that any 

proposal (i.e. Art gallery space) would have on the community.  Those proposals that 
include a cultural impact will be rated higher than a proposal with no cultural impact. 
 

5. Effect on the existing neighborhood: Proposals will be rated according to impact of 
proposed uses on the neighborhood in terms of type of use, density, traffic, noise and 
aesthetic effect.  Those which are more favorable than existing conditions will be rated 
highest, those which maintain existing conditions will be rated lower and those which are 
less favorable than existing conditions will be rated lowest. 

 
6. Economic impact: Proposals will be rated according to enhancement of the property tax 

base, demand for municipal services, and the creation of employment.  The proposal with 
the greatest enhancement of taxes and jobs and the lesser demand for services would be 
rated highest. 

 
VI.  Submission Requirements 
 
Complete proposals must include the following: 

 



1.  Description of development team, including key consultants, property manager, 
architect, contractor and attorney.  This description must include the following 
information: 

 
A. The name, address and telephone number of the applicant, and the name of 

any representative authorized to act on its behalf.  The names and primary 
responsibility of each individual on the development team. 

 
     B.  A summary of the development team’s experience, collectively and 

individually, with similar projects and references for those projects. 
 
C.  Description of other real estate owned, including address, type of property, 

number of units (if applicable). 
 

2.  The proposal must include evidence of the financial status of the applicant, 
demonstrating the financial strength to carry out the proposed development.  
Provide three (3) references including contact name, address and phone number. 

 
3. A description of the proposed use of the property and a discussion of zoning 

issues related to the proposal. 
 
  4. A narrative addressing the minimum and comparative criteria requirements.  
 
  5. Certification of Tax Compliance 
 
  6. A signed Certificate of Beneficial Interest  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



ATTACHMENTS 
 
 

ATTACHMENT A – DEED 
ATTACHMENT B – PRESERVATION RESTRICTION 

ATTACHMENT C – CHAPTER 660 OF THE ACTS OF 1987 
ATTACHMENT D – CHAPTER 55 OF THE ACTS OF 2009 

ATTACHMENT E – PURCHASE AND SALE AGREEMENT 
ATTACHMENT F – HIGHWAY BUSINESS ZONING DISTRICT REGULATIONS 

ATTACHMENT G – OTHER REQUIRED FORMS 
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ATTACHMENT E 
 

PURCHASE AND SALES AGREEMENT 
 
 
 



PURCHASE AND SALE AGREEMENT 
 

This      day of      20  
 
 
1. PARTIES AND 

MAILING 
ADDRESSES 

Town of Westborough, hereinafter referred to as the “Seller,” agrees to sell, and  

         

 , hereinafter referred to as the “Buyer,” agrees to buy, upon the terms 

hereinafter set forth, the following described premises: 

 

2. DESCRIPTION OF 
PREMISES 

 

Parcels “E” and “L” in the Town of Westborough as bounded and described in chapter 

660 of the Acts of 1987.  The parcels are located along the westbound side of Turnpike 

Road (Route 9).  For owner’s title, see Worcester Registry of Deeds, Book 26273, Page 

391. 

3.  BUILDINGS, 
STRUCTURES, 
IMPROVEMENTS 
AND FIXTURES 

 

Included in the sale as a part of said premises are the buildings, structures and 

improvements now thereon, and the fixtures belonging to the Seller and used in 

connection therewith including, if any, all screens, screen doors, storm windows and 

doors, awnings, shutters, furnaces, heaters, heating equipment, stoves, ranges, oil and gas 

burners and fixtures appurtenant thereto, hot water heaters, plumbing and bathroom 

fixtures, garbage disposers, electric and other lighting fixtures, mantels, outside 

television antennas, fences, gates, trees, shrubs, plants and, ONLY IF BUILT IN, 

refrigerators, air conditioning equipment, ventilators, dishwashers, washing machines 

and dryers. 

4.  TITLE DEED Said premises are to be conveyed by a quitclaim deed running to the Buyer, or to the 

nominee designated by the Buyer by written notice to the Seller at least seven days 

before the deed is to be delivered as herein provided, and said deed shall convey a good 

and clear record and marketable title thereto, free from encumbrances, except 

a. provisions of existing building and zoning laws, and 

b. historic/preservation restrictions held by the Commonwealth. 

Seller's title to the premises shall be deemed to meet the requirements of this clause for 

all purposes unless on or before ________ , 20__  written notice of a claimed defect 
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therein is given to Seller and Seller's attorneys as provided herein. Such notice shall 

specify any defects claimed in Seller's title and Buyer shall have rights with respect to 

defects in Seller's title only in respect to (a) defects in title existing as of ________ , 

20__ , which have been claimed in such notice and (b) defects in title arising after 

________ , 20__ . Buyer shall take the premises subject to any defects in title existing as 

of ________ , 20__ , which have not been claimed in such notice. 

5.  PURCHASE PRICE The agreed purchase price for said premises is     

  dollars, of which 

$   have been paid as a deposit this day and 

$  are to be paid at the time of delivery of the deed in cash, or by certified 

cashier’s, treasurer’s or bank check(s) 

 

$   TOTAL 

6.  TIME FOR 
PERFORMANCE; 
DELIVERY OF 
DEED 

Such deed is to be delivered at      o’clock    on the 

    day of      , 20 

 , at the Worcester Registry of Deeds, unless otherwise agreed upon in writing.  

It is agreed that time is of the essence of this agreement. 

 

7.  POSSESSION AND 
CONDITION OF 
PREMISE 

Full possession of said premises free of all tenants and occupants, except as herein 

provided, is to be delivered at the time of the delivery of the deed, said premises to be 

then (a) in the same condition as they now are, reasonable use and wear thereof excepted, 

and (b) not in violation of said building and zoning laws, and (c) in compliance with 

provisions of any instrument referred to in clause 4 hereof.  The Buyer shall be entitled 

to personally inspect said premises prior to the delivery of the deed in order to determine 

whether the condition thereof complies with the terms of this clause. 

8.  EXTENSION TO 
PERFECT TITLE 
OR MAKE 
PREMISES 
CONFORM 

If the Seller shall be unable to give title or to make conveyance, or to deliver possession 

of the premises, all as herein stipulated, or if at the time of the delivery of the deed the 

premises do not conform with the provisions hereof, then any payments made under this 

agreement shall be forthwith refunded and all other obligations of the parties hereto shall 
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cease and this agreement shall be void without recourse to the parties hereto, unless the 

Seller elects to use reasonable efforts to remove any defects in title, or to deliver 

possession as provided herein, or to make the said premises conform to the provisions 

hereof, as the case may be, in which event the Seller shall give written notice thereof to 

the Buyer at or before the time for performance hereunder, and thereupon the time for 

performance hereof shall be extended for a period of thirty (30) days. 

9.  FAILURE TO 
PERFECT TITLE 
OR MAKE 
PREMISES 
CONFORM 

If at the  expiration of the extended time the Seller shall have failed so to remove any 

defects in title, deliver possession, or make the premises conform, as the case may be, all 

as herein agreed, or if at any time during the period of the agreement or any extension 

thereof, the holder of a mortgage on said premises shall refuse to permit the insurance 

proceeds, if any, to be used for such purposes, then any payments made under this 

agreement shall be forthwith refunded and all other obligations of the parties hereto shall 

cease and this agreement shall be void without recourse to the parties hereto. 

10.  BUYER’S 
ELECTION TO 
ACCEPT TITLE 

The Buyer shall have the election, at either the original or any extended time for 

performance, to accept such title as the Seller can deliver to the said premises in their 

then condition and to pay therefore the purchase price without deduction, in which case 

the Seller shall convey such title, except that in the event of such conveyance in accord 

with the provisions of this clause, if the said premises shall have been damaged by fire or 

casualty insured against, then the Seller shall, unless the Seller has previously restored 

the premises to their former condition, either 

(a) pay over or assign to the Buyer, on delivery of the deed, all amounts 

recovered or recoverable on account of such insurance, less any 

amounts reasonably expended by the Seller for any partial restoration, 

or 

(b) if a holder of a mortgage on said premises shall not permit the 

insurance proceeds or a part thereof to be used to restore the said 

premises to their former condition or to be so paid over or assigned, 

give the Buyer a credit against the purchase price, on delivery of the 

deed, equal to said amounts so recovered or recoverable and retained 
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by the holder of the said mortgage less any amounts reasonably 

expended by the Seller for any partial restoration. 

11.  ACCEPTANCE OF 
DEED 

The acceptance of a deed by the Buyer or his nominee as the case may be, shall be 

deemed to be a full performance and discharge of every agreement and obligation herein 

contained or expressed, except such as are, by the terms hereof, to be performed after the 

delivery of said deed. 

12.  USE OF MONEY 
TO CLEAR TITLE 

To enable the Seller to make conveyance as herein provided, the Seller may, at the time 

of delivery of the deed, use the purchase money or any portion thereof to clear the title of 

any or all encumbrances or interests, provided that all instruments so procured are 

recorded simultaneously with the delivery of said deed. 

13.  INSURANCE Until the delivery of the deed, the Seller shall maintain insurance on said premises as 

follows: 

 Type of Insurance 

(a) Fire and Extended Coverage 

(b)  

Amount of Coverage 

$ 

14.  ADJUSTMENTS Collected rents, mortgage interest, water and sewer use charges, operating expenses (if 

any) according to the schedule attached hereto or set forth below, and taxes for the then 

current fiscal year, shall be apportioned and fuel value shall be adjusted, as of the day of 

performance of this agreement and the net amount thereof shall be added to or deducted 

from, as the case may be, the purchase price payable by the Buyer at the time of delivery 

of the deed.  Uncollected rents for the current rental period shall be apportioned if and 

when collect by either party. 

15.  BROKER’S FEE A broker’s fee for professional services of      

  (dollars or percentage) is due from the Seller to   

         

   , the brokers herein, but if the Seller pursuant to the terms of 

clause 18 hereof retains the deposits made hereunder by the Buyer, said broker(s) shall 

be entitled to receive from the Seller an amount equal to one-half the amount so retained 

or an amount equal to the broker’s fee for professional services according to this 
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contract, whichever is the lesser. 

16.  BROKER(S) 
WARRANTY 

The Broker(s) named herein warrants that the Broker(s) is (are) duly licensed as such by 

the Commonwealth of Massachusetts. 

17.  DEPOSIT All deposits made hereunder shall be held in escrow by    

    (name) as escrow agent subject to the terms of this agreement 

and shall be duly accounted for at the time for performance of this agreement.  In the 

event of any disagreement between the parties, the escrow agent may retain all deposits 

made under this agreement pending instructions mutually given by the Seller and the 

Buyer. 

18.  BUYER’S 
DEFAULT; 
DAMAGES 

If the Buyer shall fail to fulfill the Buyer’s agreements herein, all deposits made 

hereunder by the Buyer shall be retained by the Seller as liquidated damages unless 

within thirty days after the time for performance of this agreement or any extension 

hereof, the Seller otherwise notifies the Buyer in writing. 

19.  BROKER AS 
PARTY 

The Broker(s) named herein join(s) in this agreement and become(s) a party hereto, 

insofar as any provisions of this agreement expressly apply to the Broker(s), and to any 

amendments or modifications of such provisions to which the Broker(s) agree(s) in 

writing. 

20.  LIABILITY OF 
TRUSTEE, 
SHAREHOLDER, 
BENEFICIARY, 
ETC. 

If the Seller or Buyer executes this agreement in a representative or fiduciary capacity, 

only the principal or the estate represented shall be bound, and neither the Seller or 

Buyer so executing, nor any shareholder or beneficiary of any trust, shall be personally 

liable for any obligation, express or implied hereunder. 

21 WARRANTIES AND 
REPRESENTATION
S  

The Buyer acknowledges that the Buyer has not been influenced to enter into this 

transaction nor has he relied upon any warranties or representations not set forth or 

incorporated in this agreement or previously made in writing. 

22.  CONSTRUCTION 
OF AGREEMENT 

This instrument, executed in multiple counterparts, is to be construed as a Massachusetts 

contract, is to take effect as a sealed instrument, sets froth the entire contract between the 

parties, is binding upon and enures to the benefit of the parties hereto and their respective 

heirs, devisees, executors, administrators, successors and assigns, and may be cancelled, 

modified or amended only by a written instrument executed by both the Seller and the 
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Buyer.  If two or more persons are named herein as Buyer their obligations hereunder 

shall be joint and several.  The captions and marginal notes are used only as a matter of 

convenience and are not to be considered a part of this agreement or to be used in 

determining the intent of the parties to it. 

23.  SMOKE 
DETECTORS 

The Seller shall, at the time of the delivery of the deed, deliver a certificate from the 

Westborough Fire Department stating that said premises have been equipped with 

approved smoke detectors in conformity with applicable law. 

24.  ADDITIONAL 
PROVISIONS 

The initialed riders, if any, attached hereto, are incorporated herein by reference. 

 
 
 
Town of Westborough,  

 
By:  _________________________ 
Name: 
 
By:  _________________________ 
Name: 
 
By:  _________________________ 
Name: 
 
A majority of the Board of Selectmen of 
The Town of Westborough, Massachusetts 
 

Buyer: 
 
By:  _________________________ 
Name: 

 
 
 

         
Broker(s) 

 
 



 
 
 
 
 
 
 
 
 
 

ATTACHMENT F 
 

HIGHWAY BUSINESS ZONING DISTRICT 
REGULATIONS 

 
 
 
 
 



























 
 
 
 
 
 
 
 
 

ATTACHMENT G 
 

OTHER REQUIRED DOCUMENTS 
 
 
 



Disclosure of Beneficial Interests in Real Property Transaction 
 
This form contains a disclosure of the names and addresses of all persons with a direct or indirect 
beneficial interest in the real estate transaction described below. This form must be filed with the 
Massachusetts Division of Capital Planning and Operations, as required by M.G.L. c7, § 40J, prior to the 
conveyance of or execution of a lease for the real property described below. Attach additional sheets if 
necessary.  
 
1. Public agency involved in this transaction: _____________________________________  
(Name of jurisdiction)  
 
2. Complete legal description of the property:  
 
3. Type of transaction: 󲐀 Sale 󲐀 Lease or rental for ________ (term):  
 
4. Seller(s) or Lessor (s): ________________________________________________  
Purchaser(s) or Lessee(s) ________________________________________________  
 
5. Names and addresses of all persons who have or will have a direct or indirect beneficial interest in the 
real property described above. Not: If a corporation has, or will have a direct or indirect beneficial interest 
in the real property, the names of all stockholders must also be listed except that, if the stock of the 
corporation is listed for sale to the general public, the name of any person holding less than ten percent of 
the outstanding voting shares need not be disclosed.  
 
Name Address  
____________________________ ____________________________________  
____________________________ ____________________________________  
____________________________ ____________________________________  
 
None of the persons listed in this section is an official elected to public office in the Commonwealth of 
Massachusetts except as noted below:  
 
Name Title or position  
___________________________ __________________________________  
___________________________ ___________________________________  
 
6. This section must be signed by the individual(s) or organization(s) entering into this real property 
transaction with the public agency named in item 1. If this form is signed on behalf of a corporation, it 
must be signed by a duly authorized officer of that corporation.  
The undersigned acknowledges that any changes or additions to item 4 of this form during the term of any 
lease or rental will require filing a new disclosure with the Division of Capital Planning and Operations 
within 30 days following the change or addition.  
The undersigned swears under the pains and penalties of perjury that this form is completed and accurate 
in all respects.  
 
Signature: _________________________________________  
Printed name: _________________________________________  
Title: _________________________________________  
Date: _________________________________________ 



Certificate of Tax Compliance 
 

Pursuant to Massachusetts General Laws, Chapter 32C, Section 49A, I certify under the Penalties 
of Perjury that, to the best of my knowledge and belief, the organization I represent, has filed all 
state tax returns and paid all state taxes required under the law. 
 
 
 
_____________________________    ______________________________ 
Social Security Number and/or    Federal Identification # 
Signature of Individual     or Corporate Name 
 
 
_____________________________ 
Date 
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